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BACKGROUND 
 
1. Last year I presented to the Council my first annual report.  The principal purpose 

of the annual report is to focus on and assess activity in probity matters, especially 
formal complaints albeit alleged breaches of approved protocols and codes of 
conduct by parish and borough councillors.  The Standards Committee has 
received similar interim reports since 2003.  The annual report provides an 
opportunity to review the effectiveness of current procedures based on real data.  
The year on which the current report is based is April 2006 to March 2007. 

 
2. So far as the Council's Code of Conduct is concerned, a revised model code was 

issued by central government in early 2007 and this was the subject of a separate 
report to the Council and adopted in May 2007.  This annual report is of course 
based on the 'old' code of conduct adopted by the Council in May 2002 and which 
applied throughout the year 2006/07. 

 
3. Whilst the ethical framework, including compliance with codes of conduct, is 

overseen by the national Standards Board for England, regulations now enable the 
Board to refer matters back to me as Monitoring Officer to arrange for local 
determination or local investigation through our own Standards Committee.  I have 
received referred cases in the past two years under these new procedures.  
Furthermore the Local Government and Public Involvement in Health Bill proposes 
further substantial changes whereby complaints (against both borough and parish 
councillors) will generally no longer be made to or investigated by the national 
body but will be made locally and "filtered" by local Standards Committees rather 
than the Board.  The Board will retain responsibility only for investigation of the 
most serious cases and as a "strategic regulator."  The resource implications of 
this for local authorities - especially those with large numbers of parish councillors 
- are likely to be significant but at present the government has not recognised this 
with any increased resources to local government. 

 
4. In October 2004 the Council adopted a 'Good Practice Protocol for Councillors 

when Dealing with Planning Matters'.  This protocol sets out detailed best practice 
rules for this specialist and sensitive area of the Council's work and which go well 
beyond the general rules set out in the Council's adopted Code of Conduct.  The 
protocol is not part of the Council's Code of Conduct but is overseen by the 
Council's own Standards Committee.  The protocol does not apply to Parish 
Councils although discussions about this are ongoing through the Kent 
Association's local area Committee. 

 
5. During 2006-07 I personally delivered additional code of conduct training to parish 

councillors and parish clerks.  The event was held in the Council Chamber in 
February 2007 and was attended by 35 people. 

 



6. In April 2006 admnistration of the Overview & Scrutiny function was transferred to 
the Head of Legal and Democratic Services and Monitoring Officer along with the 
handling of all Ombudsman complaints.  I have included with this annual report the 
relevant 2006/07 data for Ombudsman complaints as well. 

 
7. The Local Government Ombudsmen investigate complaints by members of the public 

who consider that they have been caused injustice through maladministration by local 
authorities and other bodies within their jurisdiction. 

 
8. Under the Terms of Reference of the Council’s Standards Committee, regular reports 

are required to be submitted to that Committee on Local Government Ombudsman 
complaints and outcomes, as the Standards Committee is responsible for the 
monitoring of any issues of probity raised in Ombudsman investigations.  This report 
covers the period from 1st April 2006 to March 31st 2007.   

 
9. This report details those complaints where the Ombudsman has made a finding 

against the Council, either with an official report, or under the terms of ‘local 
settlement’.  The categories by which the Ombudsman can find against the Council 
are: 

- Maladministration (with or without injustice) 

- Local Settlement 

 
10. The information in this report has, in line with the Local Government Ombudsman’s 

standards, been made anonymous, so that neither complainants nor sites can be 
identified.  This is also in line with the Council’s own recommended good practice on 
customer care. 

 
ANALYSIS OF CODE OF CONDUCT COMPLAINTS 
 
11. The attached Appendix 1 gives brief details of all formal complaints made to the 

Standards Board for England in 2006/07 regarding borough councillors and parish 
councillors within the borough. 

 
12. During 2006/07 only six new formal complaints were made to the Board.  In 

addition, a decision was made in 06/07 in relation to two complaints made in the 
preceding year (the Biddenden parish cases in the table).  Of the six new 
complaints, two related to parish councils and four related to borough councillors.  
However, only one of the six new complaints has been referred for investigation 
(the Orlestone complaint in the table).  No complaints made against borough 
councillors were regarded as worthy of investigation by the Standards Board.  This 
statistic continues the Borough Council's excellent record of not having had a 
single complaint against a borough councillor referred for investigation since 
adoption of the Code in 2002. 

 
13. The figures for 2006/07 compare favourably with the figures for 2005/06 when a 

total of eleven formal complaints were made (8 parish, 3 borough) of which 7 were 
investigated.  Having said that, already during the first month of 2007/08 I have 
already been notified of three parish council complaint cases which are to be 
referred to me for investigation.  Whilst one cannot draw firm conclusions on long 
term trends from the statistics available, the incidence of complaints has remained 
extremely low. 

 



14. It is also worth noting that no complaints have been made regarding breaches of 
the Council's approved planning protocol.  No complaints to the Local Government 
Ombudsman have involved alleged code breaches by councillors.  All meeting 
agendas include a first item (after apologies) seeking declaration of interests.  
Declarations of personal interests are made and minuted and where appropriate 
checked against councillors' registered interest forms.  Ad hoc advice on interests 
is regularly sought from the Monitoring Officer and his staff by borough councillors 
(and on occasions parish clerks/councillors) particularly in relation to Planning 
Committee matters.  This process continues to demonstrate a good general level 
of understanding by borough councillors and a desire to comply with the code of 
conduct. 

 
15. I have been able to obtain some comparative data from a few other Kent 

authorities.  These are as follows: 
 

Ashford: 
(total 39 parishes) 

6 complaints - 2 against parish councillors 
1 of which referred for investigation 
(ongoing), 4 against borough councillors 
but none referred for investigation 

Tunbridge Wells: 
(total 17 parishes) 

22 complaints against parish/town 
councillors none of which investigated 
(several were "repeat" complaints on a 
single issue). 
1 complaint made and investigated 
against a borough councillor and breach 
found. 

Maidstone: 
(total 35 parishes) 

3 complaints against parish councillors two 
of which were investigated resulting in one 
finding of breach 
5 complaints against borough councillors 
only one of which was investigated with no 
finding of breach. 

Tonbridge & Malling: 
(27 parishes) 

2 complaints against parish councillors 
2 complaints against borough councillors 
only 1 referred for investigation (ongoing) 

 
16. On the basis of all the above matters, I am satisfied - as I was in 2005/06 - that the 

Council's Code of Conduct (and good practice protocol) are widely understood and 
observed. 

 
ANALYSIS OF OMBUDSMAN COMPLAINTS 

 
17. The Ombudsman resolved 27 complaints against Ashford Borough Council within the 

period 1st April 2006 to 31st March 2007, a decrease of 4 from the previous year’s 
total of 31. 

 
18. No complaints were ruled as maladministration by this Council in the above period.   

The outcomes of those complaints resolved by the Ombudsman are detailed below. 

3 =  Local settlement    

8 =  No evidence of maladministration 



8 =  Ombudsman’s discretion (Ombudsman has exercised his right not to 
pursue the complaint, i.e. there is no or insufficient injustice to warrant 
pursuing the matter further). 

5 =  Outside jurisdiction 

3 =  Premature complaints (i.e. Council should be given a chance to resolve 
the complaint first) 

 
19. Where the Ombudsman determines a complaint as a local settlement an agreement 

will have been negotiated between the council and the complainant.  Further details 
relating to these 3 complaints ruled as local settlement are contained in appendix 2. 

 
20. There are no complaints outstanding for this period, although the Ombudsman’s 

statistics show four parking related complaints which we have not yet received from 
the Ombudsman.   

 
21. Two charts are attached at appendix 3 for the Committee’s information:  

- Ombudsman complaints by service  
- Outcome of Ombudsman Complaints 

 
22. I have also attached the Ombudsman’s Annual Letter 2006/07 for information. 

 
23. The Ombudsman has a target response time of 28 days for the Council to respond to 

a complaint.  A table showing the number of first enquiries received by this Council, 
and the average number of days to respond, is shown below.  This has increased 
since last year, but Members should be aware that Ombudsman complaints are, at 
Ashford, dealt with by the Scrutiny section of the authority and April 2006 saw the 
merger of the Scrutiny and Member Services section and the loss of the Scrutiny 
Managers’ post. However it is particularly pleasing that the Council has maintained its 
position within the 49.4% of district councils who have a response time of less than 
28 days, 23.4% of districts responded in 29 – 35 days, and 27.2% of districts took 
over 36 days to respond.   

  

First Enquiries 
 

 
Response Times 

Number of First 
Enquiries 

Average Number of Days 
to Respond 

 
01/04/2006 – 31/03/2007  
 

 

4 

 

27.3 

 
2005 / 2006 
 

 

10 

 

21.9 

 
2004 / 2005 
 

 

10 

 

26.7 



24. I have also included in appendix 4, some comparative data from other Kent 
authorities for the period 2005 – 2006, as this year’s data is not produced in time for 
this annual report. 

 



Appendix 1.

COUNCIL/ REF ALLEGATION DECISION COMMENTS

1. ORLESTONE PARISH
SBE 17220.07

Failure to declare an interest at one or more meetings 
and reportedly intimidatory behaviour at such 
meeting(s). Allegations by a member of the public.

Referred to Monitoring Officer for
Investigation - Not Concluded

2.  BIDDENDEN PARISH  
SBE 13761.06 & 13808.06

Failure to declare personal interest, failure to withdraw from 
meetings when matter involving prejudicial interest was 
discussed and improperly seeking to influence a decision on 
such a matter.  Allegations by members of public and parish 
councillors

Breach of Code by failure to declare personal 
interest (proximity of home) but no prejudicial 
interest and no improper influence

The Standards Board's Ethical Standards 
Officer found that in the circumstances of the 
case no action needed to be taken in relation 
to the breach.

COUNCIL/ REF ALLEGATION DECISION COMMENTS

1. ASHFORD BOROUGH  
SBE 14746.06

Councillor breached his authority, acted ultra vires and 
committed the Council to an unauthorised course of action by 
signing certain documents.  Allegation by a borough councillor

The alleged conduct even if it were found to 
have occurred would not have involved any 
breach of code of conduct

2. ASHFORD BOROUGH  
SBE 15210.06

Councillor failed to deal with community issues fairly and 
colluded in intimidation of a witness in a criminal case.  
Allegation by a member of the public

No evidence of improper conduct or breach 
of code of conduct

3. BROOK PARISH
SBE 17420.07

Misuse of parish council resources by employment of 
uninsured contractor resulting in damage to third party 
property and subsequent denial of information or redress to 
complainant all of which brough the parish councillor's office 
and council into disrepute.  Allegation by member of the public

Evidence provided did not disclose a 
potential breach of the code of conduct

4. ASHFORD BOROUGH  
SBE 17563.07

Collusion to falsify minutes of a meeting and failure to treat 
with respect at a committee meeting.  Allegation made by a 
borough councillor

Information provided did not support the 
allegation of collusion to falsify minutes and 
alleged conduct at meeting not likely to 
disclose a potential failure to comply with the 
Code of Conduct

5. ASHFORD BOROUGH  
SBE 17757.07

Collusion to falsify minutes of a meeting.  Allegation by a 
borough councillor

Information provided did not support the 
allegation of collusion to falsify minutes.

PART B - CASES WHERE STANDARDS BOARD DECIDED NO INVESTIGATION JUSTIFIED

 CODE OF CONDUCT COMPLAINTS 2006-07
PART A - CASES INVESTIGATED OR REFERRED FOR INVESTIGATION



Appendix 2 - Local Government Ombudsman Complaints: April 2006 to March 2007.

Basis of complaint  Ombudsman’s Ruling Outcome/Comment Probity Issues Raised 

Environmental Services 

That the Council failed to deal 
properly with the disposal of 
allotment land 

Local Settlement (No Report) Council provided ample evidence of the 
promotion of allotments by the Council; 
however, some of the information was 
missing from the website.  This omission 
was corrected and a section on allotments 
has been reinstated. 

 

None 

Planning  

The complaint was that the Council 
allowed the development of a barn 
opposite the complainant’s house 
and a full planning application 
should have been required rather 
than allowing the barn to be built 
under ‘permitted development’  

 

Local Settlement (No Report) The Ombudsman requested local 
settlement on this complaint and the 
complainant was offered £3,000 in full and 
final settlement following approval of the 
suggested amount by the Council’s 
Executive. 

None 

Housing - ASB 

That the Council failed to deal 
properly with complaints of 
neighbour nuisance. 

 

 

Local Settlement (No Report) The Council paid the complainant £200 
and apologised for the problems 
experienced. 

 

 

 

 

 

None 



Ombudsman Complaints by Service  
Decision between April 2006 and March 2007

FOI
1, 4%Housing Other

2, 7%

Housing ASB
2, 7%

Housing
1, 4%

Parking
2, 7%

Environmental 
Services

2, 7%

Revs and Bens
5, 19%

Miscellaneous
1, 4%

Planning Other
5, 19%

Planning
6, 22%

Housing Other – 
Sound insulation and 
flooding. 

Planning Other – 
Houses in Multiple 
Occupation, planning 
development 
proposals which did 
not go ahead and 
advice from 
department.

Misc – Way 
complainant was dealt 
with by staff.

   

Decisions Made on Ombudsman Complaints

Premature 
Complaint

3, 11%

Ombudsman's 
Discretion

8, 30%

Local Settlement 
3, 11%

Outside Jurisdiction
5, 19%

No or Insufficient 
Evidence of 

Maladministration 
8, 29%

 

Appendix 3 – Ombudsman Complaints by Service and Decisions made 
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Members are invited to consider this annual report of the Monitoring Officer. 

  

Total complaints 
determined 
(excluding 
premature 
complaints) 

Maladministration 
and injustice 

reports 

Local 
settlements

Maladministration 
reports 

No 
maladministration 

reports 

No 
maladministration 

without report 

Ombudsman's 
discretion 

Outside 
jurisdiction 

Authority 2005/06 2005/06 2005/06 2005/06 2005/06 2005/06 2005/06 2005/06 

Ashford BC 22 0 5 0 0 3 8 6 

Canterbury City C 30 0 4 0 0 15 3 8 

Dartford BC 15 0 2 0 0 1 7 5 

Dover DC 12 0 0 0 0 4 5 3 

Gravesham BC 11 0 3 0 0 4 1 3 

Maidstone BC 20 0 5 0 0 5 6 4 

Medway C 74 0 16 0 0 32 14 12 

Sevenoaks DC 10 0 2 0 0 5 1 2 

Shepway DC 22 0 3 0 0 3 10 6 

Swale BC 12 0 3 0 0 5 1 3 

Thanet DC 38 0 5 0 0 22 7 4 

Tonbridge & Malling BC 9 0 1 0 0 2 5 1 

Tunbridge Wells RB 11 0 0 0 0 3 4 4 

Appendix 4 - Comparative data from other Kent authorities: 2005/06 


















